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DECLARATION OF COVENANTS, CONDI
TIONS AND REST
. CINNAMON VILLAGE 11 RICTIONS FOR

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRIC~
TIONS is made this 6th day of November , 1980 , by ALPERT
CORPORATION, a Colorado corporation {(hereinafter "Declarant").

RECITALS

‘ A. ' Declarant is the owner in fee of all of the real
property (the "Property } sitwvated in the County of Arapahoe,
State of Colorado, and described on Exhibit A attached hereto and
incorporated herexn by this reference.

B. Declarant desires to establish on the property an
exclusive residential community which is designed to maximize the
use of available land and which contains residential dwelling
units thereon known as “pin-wheel®™ cluster homes, with open
spaces, private drives, parking areas and walkways, created for
the benefit of said community through the granting of specific
rights, privileges and easements of enjoyment which may be shared
and enjoyed by a11 the residents thereof.

C. Declarant desires to assure the attractiveness of
the individual lots and community facilities within the Property:
to prevent any future impairment thereof; to prevent nuisances; to
preserve, protect and enhance the wvalues and amenities of the
Property; and to provide for the maintenance of said open spaces,
private drives, parking areas and walkways. In order to achieve
these objectives, Declarant is desirous of subjecting the Property
to the covenants, conditions, restrictions, easements, charges and
liens set forth herein, each and all of which is and are for the
benefit of the Property and each Owner thereof and shall run with

the Property.

De. ‘In order to preserve, protect and enhance the
values and amenities of the Property, and to assure the residents®
enjoyment of the rights, privileges and easements granted herein,
Declarant has deemed it desirable to create an organization which
shall be delegated and assigned the powers of owning, controlling
and administering all or various portions of the Property, and
also administering and enforcing the covenants and restrictions
herein set forth, together with collecting, dispersing and ac-
counting for the assessments and charges herein contemplated. To
this end, Declarant has caused to be incorporated under the laws
of the State of Colorado a non-~profit corporation, Hampden Hills
at Aurora Homeowners Association.

SECTION Y
Definitions

1.1 %Declaration. "Declaration” shall hereinafter
mean and refer to this Declaration of Covenants, Conditions and
Restrictions, as:iit may be amended from time to time.

1.2 ‘Peclarant. “Declarant” shall hereinafter mean
and refer to Alpert Corporation, a Colerado corporatxon, and its
successors and absigns, if such successors or assigns acquire two
or more undeveloped Lots from Declarant for the purpose of con-
structing Residences thereon.
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1.3 | Association “"Association”
i . ation shall therei
mean and refer ;o Hampden Hills at Aurora Homeowners Aasoci::fg:r
;h;k:oraﬁ?t?onfpifiit corporation, its successors and aaligns'
ggoclation: sha act by and through its Board of D -
and its elected officers. ? tractors

1.4 = Board. "Board® shall hereinafter mean and refer
to the Board of Directors of the Association.

1.5  Property. "Property" shall hereinafter mean and
refer to the real property described on Exhibit A attached hereto,
and shall also hereinafter mean and refer to any additional prop~
erty or properties as may hereafter be annexed to this Declaration
pursuant to the provisions of Section XIII and which is designated
as “Property" in the recorded instrument for such annexation.

1.6  Common Area. "Common Area" shall hereinafter
mean and refer to all of the Property, except for any part thereof
which is a Lot as hereinafter defined. Said term shall also here~
inafter mean and refer to any additional real property or real
properties as may hereafter be annexed to this Declaration pursu-
ant to the provisions of Section XIIX and which are designated as
“Common Area"™ in the recorded instrument for such annexation. The
term "Common Area” shall include all common parking areas for the
use of Owners, their guests and invitees; paths and walkways.

1.7 | Lot. “Lot" shall hereinafter mean and refer to
any platted lot located within the Property and any additional
property or properties as may hereafter be annexed to this Decla-
ration pursuant to the provisions of Section XIII and which is so
designated in the recorded instrument for such annexation and
shall include any Residence constructed on any such platted Lot.

1.8 | Mortgage. "Mortgage” shall mean any mortgage,
deed of trust or other document pledging a Lot as security for the
payment of a debt or obligation. "Mortgage” shall also herein-
after mean and refer to any executory land sales contract wherein
the Administrator of Veterans Affairs, an Officer of the United
States of America, is identified as the seller, whether such con-
tract is recorded or not and whether such contract is owned by the
said Administrator or has been assigned by the said Administrator
and is owned by the Administrator's assignee or by a remote assig-
nee and the land records in the office of the Clerk and Recorder
of the County of Arapahce, Colorado show the said Administrator as
having the record title to the Lot.

1.9 : Mortgagee. "Mortgagee" shall mean any person,
corporation, partnership, trust, company or other legal entity
which takes, holds, owns or is secured by a Mortgage. "Mortgagee®™
shall also mean and refer to the Administrator of Veterans Af-
fairs, an Officer of the United States of America, and his assigns
under any executory land sales contract wherein the said Adminis-—
trator is identified as the seller, whether such contract is re-
corded or not and the land records in the office of the Clerk and
Recorder of the County of Arapahoe, Colorado show the said Admin-
istrator as having the record title to the Lot.

1.10 First Mortgagee. “First Mortgagee" shall herein-
after mean and refer to the Mortgagee under a Mortgage which has
priority of record in the office of the Clerk and Recorder of
Arapahoe County, Colorado over all other recorded Mortgages.
"First Mortgagee” shall also mean and refer to the Administrator
of Veterans Affairs, an Officer of the United States of America,
and his assigns under any executory land sales contract wherein
the said Administrator is identified as the seller, whether such
contract is recorded or not and the land records in the office of

-2-
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the Clerk and ﬁecorder of the Count
1 { ¥ of Arapahoe, Col ]
the gaid Admznigtrator as having the record tfile t; t%e?ing Sres

_ 1.11 : Owner. ™“Owner"” shall hereinafter mean and rafer
to any record owner, whether a natural person or an entity, of a
fee simple title interest (including a contract seller and exclud-
ing a contract purchaser) to any Lot; but excluding, however, any
such record owner having such an interest therein merely as a
Mortgagee. When a person who is an owner conveys or otherwise as-
signs of record his fee simple title interest to a Lot, then, ret-
roactive to the date of such conveyance or assignment, such person
shall thereafter cease to be an Owner; provided, however, that the
foregoing shall not in any way extingunish or otherwise void any
unsatisfied obligation of such person which existed at the time of
such conveyance or assignment, specifically including without lim-
iting the generality of the foregoing, any unsatisfied obligation
to pay Association assessments.

_ 1.12 Private Roads. “"Private Roads" shall hereinafter
mean and refer to any roads now or hereafter constructed on the
Property for the purpose of permitting vehicular traffic between
the Lots and from the Lots to public roads.

1.13 ! Residence. “Residence” shall hereinafter mean
and refer to a single-family home or other similar single-family
residential unit constructed upon a Lot for the permanent occupan-
cy of an Owner and his or her family.

1.14 }Class I Lot. "Class I Lot" shall hereinafter
mean and refer tp any Lot owned by any Owner other than Declarant.

1.15 éClass II Lot. “"Class 1II Iot" shall hereinafter
mean and refer to any Lot owned by Declarant.

1.16 | Side Yard Fence. "Side Yard Fence" shall herein-
after mean and refer to any fence erected as a part of the origin-
al construction, or as a subsequent replacement therefor, which
connects two Residences and which on one side faces Common Area or
an open area and on the other side faces the side or back yard of
one of the Residences to which it is connected.

‘ 1.17 | side Yard Fence Owner. "Side Yard Fence Owner"
shall hereinafter mean and refer to the Owner of a Residence whose
side or back yard faces a Side Yard Fence.

1.18  Common Fence. “Common Fence" shall hereinafter
mean and refer to any fence (other than a Side Yard Fence) erected
as part of the original construction, or as a subsequent replace-
ment therefor, which is appurtenant to two or more Residences.

1.19 ECommcn Fence Owner. "Common Fence Owner” shall
hereinafter mean and refer to an Owner of a Residence appurtenant
to which is a Common Fence.

SECTION II

Property Rights in Common Area
And on Private Roads

2.1 ! Easements of Use, Enjoyment, Ingress and Egress.
Every Owner shall have, in conjunction with all other Owners, a
right and easement of enjoyment in and to the Common Area and a
right and easement of ingress and egress upon and across the Com-
mon Area and Private Roads for the purpose of getting to and from
such Owner's ILot, which rights and easements shall be appurtenant
to and pass with the conveyance of the title to the Owner's Lot
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and Residence; ﬁrovided. however, that such rights and
H . ey
shall be subject: to the following: 3 SeRSHES

2.1.1 The covenants, conditions, restrictions,
easements, reservations and other provisions contained in
this Declaration and contained in the plat of the Property
recorded in the office of the Clerk and Recorder of Arapahoe
County; and:

. :2,1.2 The right of the Association to suspend
the rights of any Owner to use any recreational facilities
which are a part of the Common Area for any period during
which any @ Association assessment against such Owner or
against such Owner's Lot remains unpaid, and to temporarily
suspend the rights of any Owner to use such facilities in the
event of the failure by such Owner to comply with any reason-
able regulation of the Association governing the use of the
Common Area; and

©2.1.3 The right of the Association to dedicate
or otherwise transfer, convey, or assign all or any part of
the Common:  Area, Or grant easements or any other interest
therein or any facility located thereon, to any public agen-—
cy, public authority or utility company for such purposes and
subject to such conditions as may be agreed to in the instru-
ment or instruments evidencing such dedication or transfer,
conveyance or assignment; provided, however, that any such
dedication or transfer, conveyance Or assignment shall re-
quire the approval of at least two-thirds (2/3) of each Class
of voting membership of the Association in attendance, in
person or by proxy, at a meeting duly called for such pur-
poses, such approval to be reflected in an instrument re-
corded with the Clerk and Recorder of Arapahoe County, Colo-
rado. ;

‘ 2,1.4 The right of the BAssociation to adopt,
from time to time, rules and regulations concerning pedes-
trians and vehicular traffic and travel upon, in, under and
across the Common Area and Private Roads; and

© 2.1.5 The right of the BAssociation to adopt,
from time to time, reasonable rules and regulations concern-
ing use of the Common Area as the Association may determine
as necessary or prudent.

i 2.1.6 The right of the Association to assign
specific parking spaces or areas for the exclusive use of the
Owners of particular Lots.

2.2 | Delegation of Use. Every Owner shall have the
right, subject to reasonable rules and regulations promulgated by
the Association, to extend the rights and easements of use and en-
joyment vested in such Owner herein to each of such Owner's occu-
pants and to each member of such Owner's family who resides with
such Owner within the Property and such other persons as may be
permitted by the Association.

2.3 Conveyance of Common Area. Declarant shall con-
vey fee simple title to the Common Area within the Property to the
Association prior to the first closing of the sale of a Lot within
the Property, free and clear of encumbrances except easements,
reservations and restrictions of record, this Declaration and gen-
eral real estate taxes for the yearx of the conveyance.

-
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SECTION III

Membership and Voting Rights
In the Association

3.1  Membership. Every Owner of a Lot shall be a mem~
ber of the Association. Membership in the Association shall be
appurtenant to and may not be separated from fee simple title own~
ership of such Lot.

3.2 ‘Present Status of Lots. BAs of the date of execu-
tion of this Declaration, all Lots are Class II Lots, and Declar—
ant is the Owner of all Lots in the Property.

3.3 §Classes of Voting Membership. Subject to Para-
graph 3.4, the Association shall have two classes of Voting Mem-
bership whose voting rights shall be as follows:

:3.3.1 The first class of Voting Membership
shall be known as “Class I Voting Membership" and shall be
comprised of all Owners of Class I Lots. Each Class I lot
shall be entitled to one (1)-vote. Whenever more than one
person is an Owner of a particular Class I Lot, all of the
Owners of such Class I Lot shall be members of the Associa~
tion and the vote applicable to such Class I Lot shall be ex-~
ercised as such Owners may among themselves determine, but in
no event shall more than one vote be cast with respect to
each Class I ILot; and

1363.2 The second class of Voting Membership
shall be known as “Class II Voting Membership" and Declarant
shall be the sole Class II member. The Declarant shall be
entitled to three (3) votes for each Class II Lot owned.

. 3.4 ‘Termination of Class II Voting Membership. Upon
the earliest happening of any of the events set forth below in
Paragraphs 3.4.1, 3.4.2 or 3.4.3 {(whichever first occurs) the As-
sociation shall thereafter have one class of Voting Membership
which shall be Class 1 Voting Membership. Subseguent to such
event, all Owners, including Declarant, shall be entitled to one
vote for each Lot owned. Such events are:

§3.4.1 When the total votes outstanding in the
Class I Voting Membership equal the total votes outstanding
in the Class II Voting Membership; or

i3.4.2 On such date as shall be six (6) years
after the date of the recording of this Declaration in the
office of the Clerk and Recorder of Arapahoa County, Colo-
rado; or :

A3.4.3 On such date as Declarant shall volun-
tarily relinquish its Class II Voting Membership.

3.5 Owner's Address for Notices. Unless an Owner
shall have notified the Association by first class, registered or
certified mail of a different address, any notice reguired to be
given, or otherwise given, by the Association under this Declara-
tion to any Owner may be mailed to such Owner in a postage prepaid
envelope and mailed by first class, registered or certified mail
to the address of the lot shown upcn the Association’s records as
being owned by such Owner. A notice in accordance with the fore-
going will be deemed to have been given by the Association on the
date that it is mailed.

-5
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SECTION 1V
Assessments

4.1 - Covenant of Personal Obligation of Assessments.
Declarant, for each Lot owned within the Property, hereby coven-
ants, and every Owner, by acceptance of the deed or other instru-
ment of conveyance thereof (whether or not it shall be so ex~
pressed in such deed or other instrument of conveyance); is deemed
to personally covenant and agree, jointly and severally, and here-
by does so covenant and agree, to pay to the Association: (a) an-
nual assessments and (b) special assessments applicable to such
Lot; such assessments to be established and collected as herein-
after provided. . No Owner may Waive or otherwise escape personal
liability for the payment of the assessments provided for herein
by non-use of the Common Area or by abandonment or leasing of such
Ownexr's Lot. Both annual and special assessments must be fixed at
a uniform rate for all Class I Lots and all Class II Lots and may
be collected on a monthly basis; provided, however, the annual and
special assessments on each Class II Lot shall {until such time as
the certificate of occupancy is issued by the appropriate govern~
mental authority for such Lot) be fixed at twenty-five percent
(25%) of the assessment rate on a Class I Lot. If the annual and
special assessments levied by the Association shall not be suffi-
cient in amcunt:to allow the Association to reasonably maintain
the Common Area iin a good, clean, attractive and sanitary condi-
tion, order and repair, then upon written notice received from the
Association, Declarant shall be responsible for the payment {with-
in 45 days after receipt of such written notice) of such addition-
al amount or amounts as may be necessary to so maintain the Common
Area; provided, however, that the foregoing shall not be inter-
preted to reguire Declarant to pay more in such additional amount
or amcounts than it would have paid had Declarant not been subject
to an assessment rate of twenty-five (25%) of that rate applicable
to the other Owners or to regquire Declarant to establish, or to
pay over to the Association to establish, reserves or reserve ac-
counts for such maintenance of the Common Area; and provided fur-
ther, however, that the foregoing covenant of Declarant tc be re-
sponsible for the payment of such additional amount or amounts
shall automatically terminate, expire and become null and void one
year after the Class II Voting Membership has terminated in ac-~
cordance with the provisions of Paragraph 3.4.

4.2 ‘Purpose of Assessments. The assessments levied
by the Association shall be used exclusively for the purpose of
promoting the recreation, health, safety, convenience and general
wzlfare of the Owners, including the improvement and maintenance
of the Common Area. Proper uses of the assessments levied by the
Association shall include, but are not limited to, the expendi-
tures of funds for taxes, fees, expenses, charges, levies, premi-
ums, expenditures or other costs incurred by the Association for:

. %(a) Repairing, replacing, insuring and main-
taining the! Common Area and improvements thereon, including
the walkways and the Common Parking Areas;

{b) Installation, maintenance and repair of
Private Roads and underground utilities upon, across, over
and under any part of the Common Area;

{c) Installation, maintenance and repair of
asphalt paving, curbs, gutters and drinage swales on any Pri-
vate Roads located in the Property:

{a) Installation, maintenance and repair of
paths and walkways:
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- {e) Garbage and tra i
] sh pickup and wate
sewer service furnished to the Common A M-
Association; rea or to Lots by the
(£) Providing services to the Common Area

such as powing grass, caring for the grounds and sprinkling
and irrigation system, landscaping, trees, shrubs, grass,
walkways and pathways:

‘ (ag) Providing services to those portions of
each Lot identified as the "Common Area Easements” on Exhibit
B attached hereto in accordance with the provisions of Para~
graph 6.5;:

(h) Repair and maintenance of all common

parking aréas as hereinafter described;
L EY) Carrying out the powers and duties of the
Association;
(1) If individual meters are not installed,

to provide a water service to any Residences utilizing a mas-
ter meter for water, the cost thereof to be prorated on an
equitable basis among the users thereof;

. (k) i the repair, maintenance and
replacement of the roofs, gutters an ow ovt =
—7 dences and. for the exterioxr painting and/or staining of the

exterior surfaces of the Residences;

- (1) Providing for the establishment of an
adejnate reserve fund for the maintenance, repair and re-
placement of portions of the Common Area on a periodic or "as
needed” basis, which reserve fund shall be a part of the reg-
ular monthly assessments;

i {m) Any other purposes and uses that the
Board shall determine to be necessary to meet the primary
purposes of the Association, including the establishment and
maintenance of reserves for repair, maintenance, taxes and
the other uses specified above;

- {n) Obtaining and maintaining insurance cov-
ering the Common Area and the Association in acceordance with
the provisions of Section V hereof.

4.3 : Assessment Years. The first assessment year for
the levying of the Association’'s annual assessments shall commence
upon the first day of the month immediately following the date of
the recording with the Clerk and Recorder of Arapahoe County of
the Declarant's first conveyance of the Common Area to the Associ-
ation (provided, however, that if the date of recording of such
conveyance of the Common Area shall be on the first day of a
month, then such date shall be the commencement date for the first
assessment year) and shall continue thereafter until the following
31st of December. Subsequent assessment years shall thereafter
commence on the first day of Janvary and continue until the fol-
lowing 31st of December.

4.4  Amount of Annual Assessments. The maximum annual
assessment for each Lot for the first assessment year shall be the
amount of $465.00, plus a prorated portion of water, sewer or
other utility charges if the Residence on such Lot utilizes a mas-
ter meter or other similar master measuring device. Commencing
with the second assessment year and thereafter, the annual assess~
ments against all Lots shall be based upon the Association's ad-
vance budget of the cash requirements needed by it to provide for
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the administfation and performance of i
: > ts duties during such -
segsment year, which estimates may include, ameng other ?:hings:as

{a) Expenses of management;

. {b) Taxes and special assessments on the Com—
mon Area;

{e) Premiums for all insurance which the As-
sociation is required or permitted to maintain under this
Declaration;

: {a) Common lighting, heating and other util-
ity charges. water charges, trash collection;

{e) Repairs and maintenance;

{f} . Wages for Association employees;

{a) Legal and accounting fees;

{h) Any deficit remaining from a previous as-

sessment year-

{i) The creation of reasonable contingency
reserves, surpluses and sinking funds; and

; {(3) Any other costs, expenses and fees which
may be incurred or may reasonably be expected to be incurred
by the Assocxatxon by reason of this Declaration.

4.5'; Determination of Amount of Annual Assessments.

The Board shall determine and assess the Association’s annual as-
sessments, which determination and assessment may be made by the
Board either with or without the vote of the members of the Asso-
ciation; provided, however, that annual assessments may not be in-
creased more than five percent (5%) over the amount of the annual
assessment for the prior assessment year without the approval of
two~thirds (2/3) of each Class of Voting Membership, voting in
person or by proxy, at a meeting duly called for this purpose. If
the Board shall resolve to determine and assess annual assessments
. which are not more than five perxcent (5%) over the amcunt of the
annual assessment for the prior assessment year, then the Board
may do so and shall give written notice thereof to all Owners sub-
ject thereto not less than thirty (30) days nor more than sixty
(60) days in advance of the commencement date for such modified
annual assessments. If the Board shall resolve to seek approval
of the members to assess annual assessments which are more than
. five percent {5%) over the amount of the annual assessment for the
prior assessment year, then written notice of any meeting of the
members of the Association called for the purpose of obtaining
such approval shall be sent to all members not less than thirty
(30) days nor more than sixty (60) days in advance of the meet-
ing. At the first such meeting called, the presence of members or
of proxies entitled to cast sixty percent (60%) of all the votes
. of each Class. of Vbtlng Membership shall constitute a guorum. If
the required qucrum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at
the subsequent meeting shall be one~half (1/2) of the required
- quorum at the: precedxng meeting. No such subsequent meeting shall
be held more than sixty (60) days following the preceding meeting.

4.6 Special Assessments. Generally, in addition to
- the annual assessments authorized above, the Board may, at any
time and from time to time, determine and levy in any assessment
year a special assessment applicable to that partlcular assessment
year for the purposes of defraying, in whole or in part, the
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costs, fees and expenses of any constructio
pair, demolishing, replacement or maintenanzg zgfﬁﬁzfzgﬁgfgf? i;:
provement on the Common Area, specifically including any fixtures
~ Personal property and other improvements related thereto and rei
pair and maintenance of Private Roads within the Property, if any;
provided, however, that any such special assessment shall be ap-
proved by at least sixty-six and two-thirds percent (66-2/3%) of
each Class of Voting Membership of the Association in attendance,
in person or by proxy, at a meeting duly called for such purpose,
If the Board shall resolve to seek approval of the members to as=-
sess a sgpecial assessment, then written notice of any meeting of
the members of the Association called for the purpose of obtaining
such approval: shall be sent to all members not less than 30 days
nor more than 60 days in advance of the meeting. At the first
such meeting called, the presence of members or of proxies enti-
tled to cast 60% of all the votes of each Class of Voting Member-
ship ghall constitute a quorum. If the required quorum is not
- present, another meeting may be called subject to the same notice
requirement, and the required gquorum at the subsequent meeting
shall be one-half of the required quorum at the preceding meet-~
ing. No such subsegquent meeting shall be held more than &0 days
following the preceding meeting.

4.7 Reserve for Improvements, Repairs and Replace-
ments. As a part of any annual or special assessments described
aforesaid, the Association may establish in any assessment year a
reserve fund for the maintenance, repair and replacement of the
Common Area and Private Roads within the Property and any improve-
ments thereon, if any, or for the future construction or improve-
. ment thereon, and for the exterior painting and/or staining of the

exteriors of the Residences as described in Paragraph 7.2. Any
funds so collected shall be designated by the Board as capital
" contributions by the members of the Association and shall be sepa-
rated and placed in a separate bank account of the Association to
be utilized sclely for the purposes aforesaid.

4.8 Personal Liability of Each Owner. The Owner of
each Lot shall be personally liable for each assessment which is
assessed against such Owner's Lot, and in case of multiple owner-
ship of a Lot, each such Owner shall be jointly and severally lia-~
ble personally for each assessment.

4.9 Due Dates for Assessment Payments. Unless other-
wise determined by the Board, the annual assessments and any spe-
cial assessments which are to be paid in monthly installments
shall be paid monthly, in advance, and shall be due and payable to
the Association at its office, without notice, on the first day of
-each month., If any such assessment shall not be paid within fif-
“teen (15) days after it shall have become due and payable, then
the Board may assess a "late charge” thereon in an amount not ex-
‘ceeding  Twenty-Five Dollars ($25.00) to cover the extra expenses
“involved in handling delinquent assessment payments. Further, all
such delinquent assessments shall bear interest as hereafter pro~
vided. ;

4.10 Exemptions. The following property subject to
this Declaration shall be exempt from the annual and special as-
sessments created herein:

; (a) All properties dedicated to and accepted
by & local public anthority and all properties owned by a
charitable or non-profit organization exempt from taxation by
the laws iof the State of Colorado; provided, however, that
none of such properties which are devoted to residential
dwelling use shall be exempt from such assessments; and

{b) The Common Area.
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4.1} Liens for Asseasments. e

assessments provided for in this Sect on Iv?ﬁtossg::: J?:% :5;°:§§
all }nterest,fcosts, late charges, expenses and reascrnable attore
neys' fees which may arise under this Section IV), shall also be
burdens running with, and a perpetual lien in favor of the Asmoci-
ation upon, the specific Lot to which such assessments apply and
shall also be the personal obligation of each Owner of such Lot.
To evidence and perfect such lien upon a specific Lot and Resi-
. dence, the Board may prepare a written lien notice setting forth
the description of the Lot, the amount of assessments thereon
which are unpaid as of the date of such lien notice, the name of
the Owner thereof and any and all other information that the Board
may deem proper. The lien notice shall be signed by the President
or a Vice President of the Association or such other person as may
be so authorized by the Board whose signature shall be attested by
the Secretary or an Assistant Secretary of the Association, and
may be recorded in the office of the Clerk and Recorder of Arapa-
hoe County, Colorado.

4,12 Effect of Nonpayment of Assessments. If any an-
nual assessment or special assessment, or any monthly installment
thereof, is not fully paid within thirty (30) days after the same
becomes due and payable, then in any of such events interest shall

. accrue at the rate of six percent (6%) per annum from the due date
on any amount thereof which was not paid within such thirty (30)
day period. The Association shall, within a reasonable time after
perfecting its lien as described in Paragraph 4.11 above, if such
assessments remain unpaid, thereafter bring an action at law or in
equity, or both, against any Owner personally obligated to pay the
same and shall also proceed, if it desires, to foreclose its lien
against the specific Lot in the manner and form provided by Colo-
‘'rado for foreclosure of mortgages in and through the courts. In
. the event that any such assessment is not paid in full when due
and the Association shall commence such an action {or shall coun-
t.vclaim or cross-claim in any such action) against any Owner per-
-sonally obligated to pay the same or shall proceed to foreclosure
its lien against the specific Iot, then the late charges under
Paragraph 4.9, the Association's costs, expenses, reasonable at-
torneys' fees incurred for preparing and recording any lien no-
tice, and the Association's costs of suit, expenses and reasonable
attorneys' fees incurred for any such action and foreclosure pro-
ceedings shall be taxed by the court as a part of the costs of any
such action or proceeding and shall be recoverable by the Associa-
tion from any Owner personally obligated to pay the same and from
the proceeds from the foreclosure sale of the specific Lot in sa-
tisfaction of the Association’'s lien. Foreclosure or attempted
foreclosure by the Association of its foregeing lien shall not be
deemed to estop or otherwise preclude the Association from there-—
after again foreclosing or attempting to Fforeclose its lien for
any subsequent assessments which are not fully paid when due. The
Owner of any Lot being foreclosed upon shall be required to pay to
the Assgsociation all assessments for the Lot during the peried of
foreclosure, and the Association shall be entitled to a receiver
.appocinted to collect the same. The Association shall have the
power and right to bid in or purchase any Lot at foreclosure or
other legal sale and to acquire and hold, lease, mortgage, vote
the Association vote appurtenant to ownership thereof, convey or
otherwise deal with the same.

4.13? Successor's Non-Liability for Assessments. The

personal obligation for delingquent assessments, interest, late
charges, costs, expenses and attorneys' fees against a Lot shall
not pass to an Owner'’s successors in title unless expressly as~

suned by them.:

4.14. Certificate of Status of Assessments. Upon re-
guest in writing by any person and payment of a reascnable charge

-10~
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;g:::fZZEhfﬁfEAssif%?txon shall furnish within fourteen (14) days
eques & received a certificate setting forth th
-amount of any unpaid assessments, interest, late charges caataa
expenges and attorneys' fees then existing against a speci%ic Lot'
the amount of the current annual assessments and the date thak th;
next monthly assessr-nt is due and payable, and the amount of any
special assessments then existing against the Lot and the date of
the payment or payments thereof. Upon the issuance of such a cer-
tificate signed by an officer of the Association, the information
contained therein shall be conclusive upon the Association.

4.15. Subordination of Lien for Assessments. Notwith-
standing anything contained in this Section 1V, any Mortgagee or
other person who shall come into possession of a Lot pursuant to
remedies provided in its Mortgage, whether through foreclosure of
its Mortgage or the taking of a deed in lieu of foreclosure, shall
take the Lot free of any claims for unpaid assessments or charges
which accrue prior to the time the Mortgagee or other person comes
into possession of said lot.

4.16 Mortgagees May Pay Assessments and Cure Defaults.
Provided that a Mortgagee has, in writing, reguested the following
information with respect to a Lot upon which the Mortgagee holds a
Mortgage and has furnished the Association with the address to
which the Mortgagee requests that the information be sent, then if
any assessmention such Lot shall not be paid by the Owner thereof
within sixty (60) days after the same is due, or if a default by
the Owner thereof of any provision of this Declaration shall not
be cured within sixty (60) days after written notice thereof is
given to such Owner, then the Association shall thereafter send a
notice thereof to such Mortgagee and may (but shall not be re-
quired to) send a notice thereof to any other Mortgagee thereof.
Any Mortgagee may (but shall not be reguired to) pay such assess-
ment, togetheriwith any other amounts secured by the Association's
lien created by this Section IV, and may (but shall not be re-
quired to) cure any such default.

4.17 Homestead. The lien of any Association assess-—
ments, interest, late charges, costs, expenses and attorneys' fees
under this Section IV shall be superior to any homestead exemption
as is now or may hereafter be provided by Colorado or federal
law. The acceptance of a deed to land subject to this Declaration
shall constitute a waiver of the homestead exemption as against
said assessment lien.

SECTION V
Insurance
5.1 . Owners' Insurance Coverage. Any Owner may, if

such Owner so0 ﬁeéires and at the Owner's sole expense, carry any
and all insurance coverage the Owner deems advisable.

5.2 | Association's Duty to Obtain and Maintain Insur-
ance. The Association shall obtain and maintain in force at all
times a broad form public liability insurance policy, or similar
substitute, covering the Common Area, Private Roads and the acts
of the Association and its agents. Such insurance may include
coverage against vandalism and the Association may maintain any
and all other insurance coverage as the Board may deem advisable.
Such insurance coverage may be written in the name of the Associa-
tion. :

5.3 E Damage or Losses from Association's Insute§ Haz-
ards. In the event of loss, damage or destruction.by f{re or
other casualty to any property covered by insurance written in the

-11-
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- name of the Association or for which the Association is
co-insured, the Board shall, upon receipt of the insura:::e;r::
ceeds, contract to repair, reconstruct or rebuiild any damaged or
destroyed portions of the Common Area to as good condition as for-
merly existed: All insurance proceeds received by the Association
shall be depdsited in a bank, savings and loan association or
other financial institution with the proviso agreed to by said
"bank or association or institution that such funds may be with-
drawn only by signature of at least one-third {1/3) of the members
of the Board. The Board or, if it shall be agreed to by the
Board, the ingurance company or companies providing insurance pro-
ceeds, shall advertise for sealed bids from any licensed contrac-
tor, and then may negotiate with any contractor, who shall be re-
quired to provide a full performance and payment bond for the re-
pair, reconstruction or rebuilding of such destroyed Common Area.

5.4 Hazard Insurance on Residences. Upon the approv-
al of at least two-thirds (2/3) of the votes of each Class of Vot-
ing Membership, the Association shall have the right to obtain
from an insurance carrier acceptable to the Federal National Mort-
gage Association and the Federal Home Loan Mortgage Corporation,
and to the Administator of Veterans Affairs or to the Federal
Housing Administration of the U.S. Department of Housing and Urban
Development, hazard insurance on all of the Residences in the form
of a "master" or "blanket" policy of property insurance insuring
all of the Residences, which shall include any fixtures or equip-
ment within a Residence which are normally financed under a Mort-
gage. The policy contract and forms for such master or blanket

- policy shall not provide that contributions or assessments may be
made against any Mortgagee or become a lien on any Lot or Resi-

- dence smperior to the lien of the Morgagee. In addition to such
master or blanket policy, an Owner {at such Owner's sole expense)
shall have the right to obtain additional hazard insurance insur-
ing only such Ownexr's Residence, including any fixtures and equip-
ment located therein.

5.5! Insurance Premiums. Except as otherwise set
forth in this Section V, insurance premiums for the above provided
~insurance shall be a common expense to be included as a part of
the annual assessments levied by the Association. Such payments
- shall be held in a separate trust account of the Association and
"used solely for the payment of the premiums for insurance herein-
above provided for as such premiums become due. Mortgagees shall
have the right, jointly or severally, to pay all overdue premiums
on hazard insurance policies, or secure new hazard insurance cov-
erage on the lapse of such a policy, for the Common Area (includ-
- ing common facilities located thereon) and any such Mortgagee mak-
ing such payment shall be owed immediate reimbursement therefor
from the Association.

SECTION VI

Architectural Aesthetics

6.1 Architectural Controls. In order to maintain the
architectural aesthetics of the Property, no improvements, build-
"ings or other structures, and no fences (including Side Yard
" Fences and Common Fences), walls, patios, planters or other simi-
lar items which will be visable from the exterior shall be com-
menced, constructed, erected, altered (specifically including the
altering of the exterior of any Residence), remodeled or main-
tained upon aiLot, nor shall any exterior addition, change or al-
teration thereon be made until the plans and specifications accur-
_ately showing the nature, kind, shape, dimensions, materials,
color and location of the same shall have been submitted to, and
- approved in writing as to harmony of external design and lpcation

-12-
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in relation to surrounding structures and to

or by an Architectural Review Committee comp%zgef!a%‘gr gfr'e:h ::B.?.Zf-:
representatives appointed by the Board. In the event the Board

.or the Architectural Review Committee if one then exists, fails to
.approve or dlsapprove such plans and specifications within thirty
(30) days after the same have been submitted, then such plans and
specifications shall be deemed to have been approved as submitted.

6.2 Standards for Approval. Approval shall be based,
-among other things, on conformity and harmony of exterior design,
colors and ‘materials with neighboring structures; relation of the
proposed improvements to the natural topography, grade and £in-
-ished ground elevation; relation of the structure to that of the -
neighboring structures and natural features of the Property: and
conformity of the plans and specifications to the purpose and gen-
eral plan and intent of these restrictions. The Board or the Ar—
‘chitectural Review Committee shall have the right to require and
.approve landscaping plans. The Board or the Architectural Review
-Committee shall not arbitrarily or unreasonably withhold its ap-
-proval of such plans and specifications. Approval by the Board or
the Architectural Review Committee shall not be deemed to consti-
tute compliance with the requirements of any local building codes,
and it shall be the responsibility of the Owner or other person
submitting plans to the Board or to the Architectural Review Com-
mittee to comply, therewith. If the work contemplated by any such
plans and specifications shall reguire a building permit or other
perrit under local building codes, then a copy of any and all such
perm:ts shall be submitted to the Board or Architectural Review
Committee within ten days after the same is issued.

_ 6.3 . DPevelopment by Declarant. The provisions of this
-Section VI shall not apply to Declarant, nor to Declarant's devel-
.opment of the Common Area, Lots, Residences, Side Yard Fences and
Common Fences.

6.4  Owners' Duty to Maintain Lots. It shall be the
duty of the Owners of each Lot to maintain, repair and restore in
.'a proper manner the Resldence and all other improvements on his
1ot {excluding the painting or staining of the exterior of the
Residence, and excluding the repair, maintenance and replacement
of roofs, gutters and downspouts), including the repair of the ex-
terior of such Owner's Residence, the maintenance, repair and re-
placement of windows, glass and screened surfaces oFf such Owner's
Residence, and the repair and replacement of all sidewalks within
such Owner's Lot. In the event that the Owner -of any Lot shall
-fail to maintain such Owner's Lot, Residence or any other improve-
ments situated thereon in accordance with such Owner's duties and
" responsibilities as set forth in this Declaration, the Board,
after approval by two-thirds (2/3) vote of the Board, shall have
the right, through its agents and employees, to enter upon such

“. Lot and to perform the same, and the cost thereof shall be added

420 and become part of the assessment to which such Lot is subject.

\
R

6.5 @ Association's Duty for Landscaping and Snow Re-
moval. Notwithstanding the provisions of Paragraph 6.4, in order
to assure an attractive development the Association shall be re-
sponsible for maintaining in a proper manner all grass, trees,
shrubbery, flowers and similar landscaping on the portion of each
1ot as is outside the fences (as such fences are initially erected
by Declarant as a part of the original construction of the Pro-
ject, or as subsequent replacements thereof) and outside the front
building surfaces of the Residence on such Lot and for all snow
removal, as reasonably needed, from the front sidewalks and front
stoops of each Residence. The portion of each Lot upon which the
Assoclation is to perform such landscaping maintenance and snow
removal is identified as the "Common Area Easement” on Exhibit B
attached hereto.

-13-
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6.6 Address. Unless otherwise c a

or by the Architectural Review Committee byYEeriOE{c:hih§§:§g
given to the.Owners, all plans and specifications required under
Paragraph 6.1 shall be submitted in person or by registered or
certified mail to the Association at its principal office and dg-
livered to the attention of the Architectural Review Committee, or
such other address as may be designated by the Board or the Archi-
tectural Review Committee by written notice mailed to all Owners.

SECTION VII

Maintenance by the Association

7.1, Common Area and Private Road. The Association
shall, as authorized and directed by the Board, have full respon-
sibility for and control over: all maintenance, repairing and re-
placing of the Common Area, specifically including without limit-
ing the generality of the foregoing, the planting and caring for
the grass, trees, shrubbery, flowers and similar landscape items;
the installation and maintenance of a sprinkling or other irriga-
tion system; the repairing and maintaining of Common Parking Areas
described in Paragraph 10.3 below; the removal of snow, trash,
garbage and other refuse; and the maintenance and repair of the
Private Roads and any sidewalks, walkways, bicycle paths, curbing
and gutters located within the Common Area.

7.2 Association's Responsibility for Painting and/or
Staining. The Association shall have the responsibility for re-
painting and/or restaining the exterior of each of the Residences
when, in the  judgment of the Board, the same is required and/or
desirable. Such. repainting and/or restaining shall be accom-
plished in the following manner:

; 7.2.1 The repainting and/or restaining of all
of the Residences shall be accomplished simultaneously in or-
der to minimize the inconvenience to the Owners and for uni-
formity of the exteriors of the Residences;

; 7.2.2 Unless otherwise approved by two-thirds
(2/3) vote of the entire membership of the Board, all of the
Residences must be repainted and/or restained with the same
paint and/or stain and the colors and brands thereof shall be
specified by the Board;

: 7.2.3 Payment for the above-described work
shall be: through utilization of a reserve as described in
Paragraph 4.4 hereof.

No Owner may modify or change the color or texture of the exterior
of such Owner's Residence, but such Owner may, if so directed by
the Board, repaint or restain portions of such Owner's Residence
at such Owner's sole cost and expense provided that such Owner
shall utilize the same paint and/or stain as was approved and
utilized by the Association as above-described.

7.3 Owner's Negligence. 1In the event that the need
for maintenance, repair or replacement of the Common Area or any
Lot, or any portion thereof, or the need for repainting and/or re-
staining the exterior of a Residence is caused through or by the
negligent or willful act or omission of an Owner, or by any member
of an Owner's: family, or by an Owner’'s guests or invitees, then
"the costs and: expenses incurred by the Association for such main-
tenance, repair or replacement or such repainting and/or restain-
‘ing shall be a personal obligation of such Owner; and if not re-
.paid to the Association within seven (7) days after the BAssocia-
tion shall have given notice to the Owner of the total amount, or

-14-
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any portions thereof from time to time, of -

such costs -
penses, then the same shall be added to a;d become part of ?:; ::-
sessments to which such Lot is subject.

T4 Agents. The Board may hire and delegate to any
and all employees, agents, independent contractors or other per-—
sons or_fi{ms it deems necessary in order to perform its duties
and obligations hereunder; provided, however, that such delegation
shall not relieve the Association of its duties and responsibili-
ties hereunder.

SECTION VIII

Use Restrictions

8.1 Compliance with Zoning. All Residences shall be
used primarily for residential purposes only and shall not be used
- for any business, manufacturing or commercial purpose; provided,
however, if the appropriate zoning so allows, an Owner may use a
specifically designated portion of the Owner's Residence as a home
business office.

8.2, Conveyance of Lots. The Common Area and all
Lots, whether or not the instrument of conveyance or assignment
shall refer to this Declaration, shall be subject to the coven—
ants, conditions, restrictions, easements, reservations and other
provisions contained in this Declaration, as it may be amended
from time to time.

8.3 Declarant's Use. Notwithstanding any provisions
- contained in this Declaration to the contrary, it shall be ex-
pressly permissible and proper for Declarant and Declarant's em-
- ployees, agents, independent contractors, successors and assigns
involved in the construction of Residences or in the development
of the Property to perform such activities and to maintain during
the period of development of the Property, and upon such portion
of the Property as Declarant deems necessary, such facilities as
may be reasonably required, necessary or incidental to the con-
struction and sale of Residences and to the development of the
Property, specifically including without limiting the generality
. of the foregoing, business offices, storage areas, construction
yards, signs, model units and sales offices; provided, however,
_ that neither Declarant, nor Declarant's employees, agdents, inde-
~ pendent contractors, successors or assigns nor any of them shall
_ perform any activity or maintain any facility on any portion of
the Property in such a way as to unreasonably interfere with or
disturb any Owner, or to unreasonably interfere with the use, en-
joyment or access of such Owner, such Owner's family members,
guests or invitees of and to such owner's Lot, such Owner's park~-
ing areas, any recreational facility existing upon the Common Area
and to public ways. It is expressly understood and agreed that
Declarant and Declarant's employees, agents, independent contrac-
tors, successprs and assigns involved in the construction of Resi-
dences or in the development of the Property may conduct reason-
able business activities within Declarant's Lots and the Common
Area in connection with its construction of the Residences and de-
velopment of the Property.

B.4 Household Pets. No animals, livestock, poultry
or bees of any kind shall be raised, bred, kept or boarded on the
Common Area or any lot, except that one dog, one cat or one other
household pet may be kept on any Lot; provided, that they are not
kept, bred, boarded or maintained for any commercial purposes;
they are kept in fenced backyards; and if taken outside of any
Owner's backyard, such pets are kept leashed and under an Owner's
control at all times. Each Owner of a pet shall be responsible
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or clean uP an remova rom e ommon rea an a“v ot Of Buch

. 8.5 Signs and Advertising. Ho signs, adv
billboards, unsightly objects or nuisances ;;afi bear;i:igg,
erected or permitted to remain on any Lot, nor shall any Lot b;
used in any way or for any purpose which may endanger the health,
safety or life of any person or which may unreasonably disturb the
other Owners. Notwithstanding the foregoing, it shall be permisg-
sible and proper for an Owner to place upon such Owner's Lot and
to allow to remain thereon for a reasonable length of time one
sign, at any one time, of not more than five square feet, adver-
tising that such Lot is "For Sale" or "For Rent"; provided, how-
ever, that the prior approval of the Board or Architectural Review
Committee as to the color, size and location of such sign must ba
obtained before it is placed on such ILot; and further provided,
however, that if at the time an Owner desires to place such a sign
on such Owner's Lot the Board or Architectural Review Committee is
providing "For Sale" or "For Rent” signs for the use of Owners,
then such sign as provided by the Board or Architectural Review
Comnittee and no other shall be used. No signs, advertising,
biliboards, unsightly objects or nuisances shall be placed,
erected or permitted to remain upon the Common Area, the Side Yard
Fences or the Common Fences, unless the prior approval of the
Board or Architectural Review Committee shall be cbtained in writ-—
ing, which approval may be revoked and terminated thereafter at
any time. The Board or Architectural Review Committee, or the
agent of either, may summarily remove and destroy any unauthorized
sign, advertising, billboard, unsightly object or nuisance. The
foregoing provisions of this Paragraph 8.5 shall not apply to any
reasonable signs, advertising or billboards of the Declarant in
connection with its rental or sale of Residences or otherwise in
connection with its development of the Property.

8.6 Visible Objects and Window Sun Screening. All
clotheslines, basketball backboards, equipment, garbage and trash
containers, woodpiles and storage piles shall at all times be kept
screened by adequate planting or fencing so as to conceal them
from public view. 2All clotheslines shall be confined to fenced
yards or patio areas. All silver foil or other sun screening ma-
terial utilized on exterior windows of a Residence shall be sub-
ject to prior approval by the Board or the Architectural Review
Committee. :

8.7 Planting. Except in any individual fenced yard
or patio areas appurtenant to the Residences, no planting or gar-
dening shall  be done, and no fences, hedges or walls shall be
erected, planted or maintained upon the Common Area, the Side Yard
Fences, the Common Fences or upon the Lots except such as are
" erected, planted or installed in accordance with the initial con~-
- struction of the Residences or in the development of the Property
or as otherwise may be approved by the Board or Architectural Re-
view Committee. )

8.8 Patios. Maintenance, upkeep, repairs and re-
- placement of yards and patios shall be the sole responsibility of
the Owner of the specific Lot to which a patio or a Patio Easement
Area (described in Section XI) is appurtenant, and shall not in
any manner be the responsibility of the Association.

8.9 Utilities Within Lots. All utilities and related
equipment installed within or located on a Lot commencing at a
point where the utility lines, pipes, wires, conduits, systems or
other related eguipment enters the Lot shall be maintained and
kept in repair by the Owner of the Lot. Notwithstanding the fore-
going, no Owner shall do any act that will unreasonably impair the
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ability of anygother Owner to mai
: ) ntain and repair the ut
and related equipment installed within such othé; Owner?auLiéftias

8.10 = Antennas. Without prior written approval of the
Board or Architectural Review Committee, no exterior televiesion,
radio or other communication antennas, aerials or microwave dishes
of any type shall be placed, allowed or maintained upon any por-
tion of the Residences. Side Yards Fences, Common Fences or Lots.

8.11 Use of Common Area. There shall be no unreason-
able obstruction of the Common Area by any Owner, nor shall any- .
thing be kept or stored on any part of the Common Area by any Own-~
er without the approval of the Bssociation. Nothing shall be al-
tered on., constructed in or removed from the Common Area by any
Owner without the approval of the Association.

8.12 Free-Standing Mailboxes. No free-standing mail~
box shall be erected upon any Residence or Lot unless approved by
the Board or Architectural Review Committee.

B.13 . Nuisances. No noxious or offensive activity
shall be carried on upon any lot, Side Yard Fence, Cormon Fence or
Common Area, nor shall anything be done thereon which may be, or
may become, an annoyance or nuisance o the Owners of other Lots.
No oil drilling, oil development operations, 0il refining, quarry-
ing or mining operations of any kind shall be permitted upon or in
any Lot, nor shall oil wells, tanks, tunnels, mineral excavations
or shafts be permitted upon or in any Iot. No derricks or other
structures designed for use in boring for o0il or natural gas shall
be erected, maintained or permitted upon any Lot.

8.14 | Refuse. All rubbish, trash, garbage and other
refuse shall be regunlarly removed from the Lots and shall neither
be allowed to accumulate therecon nor be burned in outside incener-
ators, barbeque pits or the like. All containers or other equip-
ment for the storage or disposal of rubbish, trash, garbage or
other refuse shall be kept in a clean, gsanitary condition and
shall be screened by adegquate planting or fencing so as to conceal
them from public wview. The Board or Architectural Review Commit—
tee, or the designated representative of either, shall, upon prior
notice to an Owner to remove any rubbish, trash, garbage or other
refuse from such Owner's Lot and upon such Owner's failure to so
remove, have the right at any reasonable time to enter upon such
Iot and to remove any such rubbish, trash, garbage or other refuse
at the sole expense of the Owner of such Lot. Such entry shall
not be deemed to be trespass upon the Lot.

8.15 | Drainage. All Owners shall leave all drainage
areas and easements, including swales, constructed on the Lots and
on other portions of the Property in the state originally fixed by
the Declarant or persons or entities acting on behalf of the De-
clarant; provided, however, that an Owner shall be permitted to
modify the drainage areas on his Lot upon receiving written ap-
proval therefor from the Board or the Architectural Review Commit-
tee. Any Owner who in any way modifies such drainage areas with-
out such consent shall be subject to the sanctions contained here-
in for violations of this Declaration.

8.16 . Automobile, Boat and Camper Parking. Trucks,
trailers, mobile homes, truck campers, detached camper units,
boats and commercial vehicles shall not be kept, placed, stored or
maintained upon any Lot or on the Common Area {including the Com-
mon Parking Area) or Private Roads in such manner that such vehi-
cle or boat is visible from neighboring Lots or the Common Area or
Private Road or any other roads, except that a 3/4-ton (including
any camper attached thereto) or smaller truck or van shall ?e pexr—
mitted to be kept, placed, parked or stored upon those portions of

-17-




Book 3315 m 738

the Lots or Common Area as ma be designate

the Associati?on from time to Ytime. I% atl-.hed Afsosrocsiuai};.olz:zurgfff: I:y
designate any such areas and it shall have no obligation to do soo
no such trucks or vans may be stored or placed on any Lot or CQmL
mon Area. The provisions of the Paragraph B.16 shall not apply to
temporary construction shelters or facilities maintained during
and used exclusively in connection with the construction of any
Residence or other improvement permitted by this Declaration.
Commercial vehicles engaged in the delivery or pick-up of goods or
services shall be exempted from the provisions of this Paragraph
8.16 provided that they do not remain within the Lot in excess of
the reasonable period of time required to perform such commercial
functions. ;

8.17 Lighting. Each Residence will be provided with a
light located on the front of the Residence. The Residence Owner
shall be responsible for all of the maintenance, repair, replace-
ment and utility charges for the light.

SECTION IX
Fences

9.1 Side Yard Fences ~ Repair and Maintenance. Each
Side Yard Fence Owner shall be responsible for maintaining and re-
pairing such Owner's Side Yard Fence in a manner which is accept-
- able to the Board or the Architectural Review Committee and shall
- pay all costs in connection therewith. In the event that any Side
Yard Fence Owner fails to meet such duties and obligations, the
- Association, upon its own initiative or upon request of the Archi-
- tectural Review Committee, shall have the right after giving
thirty (30) days prior written notice to such Side Yard Fence Own-
~er of such failure, to take such action as is reasonably deemed
necessary to repair, maintain or rebuild such Owner's Side Yard
Fence and the cost thereof shall be added to and become part of
the assessments to which such Lot is subject.

9.2 Common Fences - Repair and Maintenance. The
costs of repairing, maintaining and rebuilding Common Fences shall
be the responsgibility of the Common Fence Owners who make use of
such Fences in proportion to each such Owner’'s use thereof. Fur-
thermore, if any Common Fence Owner shall fail to maintain his
Common Fence in a condition which is acceptable to the Board or
the Architectural Review Committee, the Association, upon its own
initiative or upon the request of the Architectural Review Commit~-
‘tee, shall have the right, after giving thirty (30) days' prior
‘written notice to such Common Fence Owner or Owners of such fail~
ure, to take such action as is reasonably deemed necessary to re-
pair, maintain or rebuild any such Common Fence and the cost
thereof shall be added to and become part of the assessment to
which such lot! is subject.

9.3 . Negligent or Willful Acts. Notwithstanding any
other provision of this Section iX, any Owner, who by such Owner's
negligent or wilful acts causes a Side Yard Fence or Common Fence
to be damaged shall bear the whole cost of repair, maintenance or
‘rebuilding of any such fence and the cost thereof shall be added
to and become part of the assessment to which such Lot is subject.

9.4 | Arbitration. In the event of any dispute con-
cerning any Common Fence or any provisions of this Section IX re-—
lated thereto, other than the rights granted to the Board, the Ar-
chitectural Review Committee and the Association, each Commen
Fence Owner shall choose one arbitrator, such arbitrators shall
chocse one additional arbitrator, and a decision with respect
thereto shall be made by a majority of all the arbitrators, vhich
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decision shall%be bindin

C : g and may be enforced in an

Jurisdiction in the State of Colorado. The costs ofysﬁggr:rgzzigg
tion shall be paid as directed by such arbitrators.

SECTIOR X

Parking Spaces

10.1 | Parking Spaces - Easements. Each Residence shall
have a perpetual exclusive easement of one uncovered Parking Space
on the Property for the benefit of the Owners of said Residence.
The particular; parking spaces which shall constitute such ease-
ments for the respective Residences on the Property shall be de~
lineated on a parking site map to be recorded with the Clerk and
Recorder of Arapahoe County, Colorado, when all of the Residences
have been sold by Declarant to a third party or December 31, 1985,
whichever first occurs. Upon the recording of such map, the same
shall be deemed to be part of and incorporated into this Declara-
tion. Such easements shall run with the land covered by the Lots
to which they relate. The provisions of this Paragraph 10.1 and
the designation of uncovered parking spaces hereunder shall be
subject to re-assignment in accordance with Paragraph 10.2.

10.2. Covered Parking Spaces. The Declarant shall have
the right to construct or cause to be constructed covered carports
over parking dgpaces on the Common Parking Areas, such covered
parking spaces to be sold to Owners by the Declarant for consider—~
ation in addition to the consideration paid for each Residence.
Because all of the Owners may not desire to purchase covered park-
ing spaces, Declarant reserves the right to make temporary assign~
ments of covered and uncovered parking spaces and, before the ex~
piration of the time period set forth in Paragraph 10.1 above, to
make such reassignments of covered and uncovered parking spaces as
Declarant may deem reasonably appropriate. Subseguent to the re-
cording of the map delineating the parking sites as above de-
scribed, to the extent that Owners shall desire to cover uncovered
parking spaces which they own, the Architectural Review Committee
shall permit groups of owners to construct or cause to be con-
structed at their sole cost and expense covered carports over Own-—
ers' parking spaces on the Common Parking Areas. Such carports
may only be constructed after a group of Owners have received
written approval of the plans therefor from the Board or Architec~
tura)l Review Committee, which entity shall make a determination
with respect to the appropriateness and desirability of a particu~
lar carport plan in the same manner as is done with respect to any
other improvements to be constructed on the Property by an Owner
and such carports shall be constructed in groups of such number of
connected covered carports as the Board or Architectural Review
Committee deems desirable for aesthetic and other reasons. The
Owners which are served by a group of covered carports shall be
responsible for all maintenance and repair in connection there-
with. - The Board and/or Architectural Review Committee shall have
the right to re-assign uncovered parking spaces on the property
from those assigned pursuant to Paragraph 10.1 hereof in order to
accommodate groups of Owners who desire to construct covered car-
ports. Such re-assignment shall be made in the discretion of said
Board andfor Architectural Review Committee. It is the intention
of the Declarant that covered carports be constructed in groups of
a minimum of three {3) for aesthetic and other purposes and it is
the intention of this Paragraph 10.2 to accommodate and effectuate
the same.

10.3% Common Parking Areas. In addition to the parking
spaces subject to the aforesaid easements, Declarant will estab-

1ish non-assigned parking spaces for each Residence on Fhe'Prop-
erty (the "Common Parking Areas"). Such Commen Parking Areas

-18-



pook 3315 m 740

shall be a part of the Common Area and shall be available

b¥ any person entitled to park within the Property. The Aﬁggcgig
tion shall, however, have all rights of ownership with respect to
-said C9mmon Parking Areas and shall be responsible for the repair
and maintenance thereof as more fully set forth in Paragraph 7.1.

SECTION XI

Special Exterior Walls and Patio Easements

. 11.% Special Exterior Walls. Each Residénce shall
contain one windowless exterior wall (the "Special Exterior Wall")
which shall face an Adjacent Lot {“Adjacent lot"}.

11.2 Patio and Repair Easements. Subject to the tem-
porary easements hereinafter described, a perpetual exclusive
easement covering the ground area between: (1) a line running the
length of the Special Exterior Wall and extending to the sides of
. each Lot containing the Wall, and (2) the property line of each
- Adjacent Lot is hereby created for the benefit of the Owner of
each such Adjacent Lot. Such easement areas are identified as “4'
Patio Easement"” on Exhibit B attached hereto and incorporated
herein by this reference. All Patio Easements may be used by the
owner of each Adjacent Lot for any purpose consistent with this
Declaration. : In addition to the Patio Easement, each Owner of a
residence shall have an easement on the property surrounding an
Adjacent Owner's Residence, whether the same is located on such
other Owner's: Lot, the perpetual easement above described or the
Common Area, for the purpose of temporarily utilizing ladders and
- such other equipment as may bhe required to repair any Special Ex-
tw-ior Wall or other exterior wall of a Residence. Such easement
shall be of a temporary nature and shall exist only for such rea-
sonable period of time as is required to make such repalrs or per-
form such maintenance. Such temporary easement shall extend onto
such other Owners' Lot, perpetual easement or the Common Area for
- only such distance as is reasonably required to undertake and per-
form such repair and maintenance work.

11.3 Rights of Owner with Respect to Maintenance of
Special Exterior Wall. The Owner of the Residence containing the
Special Exterior Wall shall have the right at all reasonable times
to enter the Patio Easement Area and such other portion of the Ad-
jacent Lot as is reasonably necessary for the purpose of repair-
 ing, maintaining or restoring the Special Exterior Wall; provided,
however, that such access shall be permitted only at reasonable
times during daylight hours and with the prior knowledge of the
owner of the Adjacent lot.

11.4 Restrictions on Owner of Adjacent Lot. The Owner
of the Adjacent Lot shall avoid any action which shall in any way
_ restrict the use of the Special Exterior Wall by jits Owner includ-
ing, but not limited to, refraining from attaching any objects to
such Wall, such as wires, trelleses and plantings; defacing the
Wall in any manner; placing graphics or other design work {whether
painted or otherwise) on the Special Exterior Wall: or using the
Wall as a playing surface for any sport.

11.5 Restrictions on Owner with Residence Containing
Special Exterior Wall. The Owner Of the Residence containing the
Special Exterior wall shall similarly be prohibited from attaching
anything to such Wall or from altering it in any way other than
painting the Wall in such manner as shall be approved by the Board
or the Architectural Review Committee. Additionally, the Owner of

such Residence shall not make any openings for windows or other~

wise on such Wall and shall take no other action, except as speci-
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fically contemplated herein, i
} \ 5 n connection with such
shall interfere with the privacy of the Owner of the Adgﬁitithi:?

SECTION XII

Other Easements

12.1 Easements Shown on Plat. The Property, and all
portions thereof, shall be subject to the easements as shown on
the plat for the Property recorded on February 19, 1980 in Book 43
at Pages 74 and 75 in the office of the Clerk and Recorder of
Arapahoe County, Colorado. Those portions of each Lot lying with-
in the "CommonArea Easement" as identified on Exhibit B attached
hereto, shall be subject to easements for the benefit of the Asso-
ciation as set forth in Note 2 on Exhibit B. No fence, wall,
hedge, patio, barrier or other improvement which interferes with
the use and maintenance of any easement shall be erected or main-
tained along, on, across or within the areas reserved for ease-
ments. :

12.2! Encroachments upon Lots and Common Areas. The
Property and all portions thereof shall be subject to an easement
for encroachments created by construction, settling and overhangs
as designed or constructed by the Declarant. A valid easement for
said encroachments and for the maintenance thereof shall exist.
There shall exist on the boundaries of each Lot and on all Common
Area an easement, for the benefit of all adjacent Lot Owners and
the Association, for the erection or replacement of any Side Yard
Fence, Common Fence, walkways, paths or other like areas sc long
as such fence, ! walkway or path does not interfere with an Owner's
reasonable use:of his Lot and so long as the upkeep, maintenance
and repalr of any such fence, path or walkway is and remains the
responsibility of the adjacent Lot Owner, or the Association, as
the case may be, as if such fence, walkway or path were con-
structed wholly on such adjacent Owner's Lot, or the Common Area,
as the case may be. Such easement, subject to the terms and pro-
visions of this Declaration, shall run with each Lot and be deemed
appurtenant thereto.

12.3 Utility Easements. In addition to the easements
contained in Paragraph 12.1 and Paragraph 12.2, there is hereby
created for the benefit of the Declarant and the Association an
easement upon, across, over and under all Common Areas and Private
Roads and those portions of each Lot which are within four feet
from the boundaries of such Lot for ingress, egress, installation,
replacing, repairing and maintaining all utilities, including but
not limited to: water, sewer, gas, telephone, eletrical and a mas-
ter television antenna system. By virtue of this easement, it
shall be expressly permissible and proper for the companies pro-
viding electrical and telephone services to erect and maintain the
necessary poles and other necessary equipment on the Common Area
and Private Roads within the Property and to affix and maintain
electrical and! telephone wires, circuits and conduits on, above,
across and under boundaries of Lots, the roofs and exterior walls
of the Residences and all improvements situated on the Common
Area. Notwithstanding anything to the contrary contained inm this
Paragraph 12.3, no water, sewer, gas, telephone, electrical or an-
tenna lines, systems or facilities may be installed or relocated
over, across and on the lots, Commom Area, Private Roads, Side
Yard Fences or Common Fences except as initially approved by De-
clarant, or thereafter as approved by Declarant, the Roard or the
Architectural Review Committee. Should any utility company fur-
nishing a service covered by the general easement herein created
request a specific easement by separate recordable document, De-
clarant shall have, and is hereby given, the right and authority
to grant such easement upon, across, over or under any part or all
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of the Common Area, Private Roads, bhoundarie

Fences or Common Fences of the Property wichu:fcggéiicgigs :::ﬁ
the terms hereof; provided, however, that the right and authority
of Declarant to grant such easements shall cease upon the termina-
tion of the Class II Voting Membership in accordance with Para-
‘graph 3.4. The easement provided for in this Paragraph 12.3 shall
in no way affect, avoid, extinguish or modify any other recorded
easement on the Property.

12.4 Underground Electric Service. In addition to the
easements contained in Paragraph 12.1 and Paragraph 12.3, the
?tility company furnishing the electrical service shall have and
is hereby granted a two-foot wide easement within each Lot along
and centered on the’ underground electric power service conductors
installed from the utility company's easement to the designated
point of service on the respective Residence. The foregoing ease-
ments for the underground electrical service may be crossed by
driveways and walkways provided that prior arrangement with the
appropriate utility company furnishing such electrical service has
been made. Such easements for the underground electrical service
shall be kept clear of all other improvements, including build-
ings, patios or other pavings (other than crossing walkways or
driveways) and no electrical utility company using the easements
shall be liable for any damage done by it or its agents or employ-
‘ees to shrubbery, trees, flowers or other improvements of the Own-—
er of the Lot covered by said easement.

12.5 Emergency Easement. An easement is  Thereby
‘granted to all police, sheriff, fire protection, ambulance and all
other similar: emergency agencies or persons to enter upon all
roads and upon the Property in the performance of their duties:
including, but not limited to, the right of police officials to
issue parking ;and traffic tickets for violations ocurring within
or without the Property.

_ 12.6 Maintenance Easement. An easement is Thereby
granted to the Association, it officers, agents and employees and
to any management companies selected by the Association, upon,
across, over and under the Common Area, Private Roads, Lots, Resi-
‘dences, Side Yard Fences and Common Fences to perform any duties
of maintenance and repair of the Residences, Common Areas, Private
Roads and Common Area Easements {as identified in Exhibit B at-
tached hereto)as provided for in this Declaration.

12.7 Drainage Easement and Roof Runcff. An easement
is hereby granted to the Association, its officers, agents and em—~
ployees to enter upon, across, over and under any Lot for the pur-
pose of changing, correcting or otherwise modifying the grade or
drainage channels of a Lot so as to improve the drainage of water
from the lots or Common Area. It shall be the responsibility of
each Owner to take appropriate measures, whether by landscaping or
otherwise, to protect an Adjacent Owner's Lot or the Common Area
from water running off such Owner's roof onto an Adjacent Owner's
Iot or onto the Common Area.

12.8. Annexation Easement. Declarant, for itself and
its successors and assigne, hereby retains a right and easement of
enjoyment in and to the Common Area and Private Roads and a right
and easement of ingress and egress upon and across the Common Area
and Private Roads for the benefit of any other property or proper-
ties which Declarant may annex hereto in accordance with Paragraph
13.2 and for the benefit and use of Declarant, its successors and
assigns and any owners, family members, guests, invitees, tenants
or contract purchasers of any portion or portions of such property
or properties.!
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12.9 Private Road Easements In addi
; . tion to the e -
ments created by this Section XII, every Owner of a Lot, the ;::—
bers of such Owner's family and guests and invitees shall have a
non—exclusive:easement over, above and across the Private Roads.

12,10 Utility Easements. In addition to the foregoing
- eagements, Declarant does hereby reserve the right to grant such
drainage and/or utility easements as may be reasonably required
over, across and under Lots (but not under the area of a Lot upon
which the Residence is situated) or the Common Area for the pur-
pose of providing drainage easements or easements for water,
- sewer, gas, electric, telephone or other utilities to the Lots or
Common Areas or other properties adjacent thereto; provided, how-
" ever, that the riglit of Declarant to grant such easements shall
cease upon the termination of the Class II Voting Membership in
accordance with Paragraph 3.4.

SECTION XIXIIX
Annexation

13.1  Annexation by Association.- Additional residen-
tial property and Common Area may be annexed to the Property by
the Association with the consent of two~thirds {2/3) of each Class
of Voting Mewbership in attendance, in person or by proxy, at a
"meeting duly called for such purpose.

13.2 Annexations by Declarant. Subject only to the
" prior written approval of the Veterans Administration or the Fed-—
-eral Housing Administration of the U.S. Department of Housing and
Urban Development to determine that the annexation is in accord
‘with the general plan heretofore approved by them, Declarant shall
~have and hereby specifically reserves the right until such date as
shall be six (6) years after the date of the recording of this
"Declaration in the office of the Clerk and Recorder of Arapahoe
County, Colorado to annex from time to time any portion or por-
-tions of the following-described additional property to the Prop-
erty and to subject such additional property to the terms and
provisions of this Declaraticn: any portion or portions of the
property contained within HAMPDEN HILLS AT AURORA SUBDIVISION FIL-
ING NO. 9, County of Arapahce, State of Colorado.

13.3 DPocumentation for Annexation. For any annexation
"by Declarant pursuant to the provisions of this Section XIII, De-
"clarant shall cause a written instrument of annexation concerning
such annexed property to be prepared and filed in the records of
the office of the Clerk and Recorder of the County of Arapahoe,
"Colorado prior to the conveyance of the first Lot in such annexed
‘property. Subject only to the prior written approval of the Vet-
erans Administration or the Federal Housing Administration of the
U.S. Department of Housing and Urban Development, any instrument
of annexation hereunder by Declarant may also contain additional
or other covenants, conditions, restrictions, easements, reserva-
tions and other provisions therein which are applicable to the
property thereby being annexed. Declarant hereby specifically de-
clares that the provisions of this Section XIII are necessary and
desirable in order for it to develop the Property and the property
described in Paragraph 13.2 hereof, or portions thereof, in an or-—
‘derly and complete development and represents that if Declarant
-annexes additional property to this Declaration, any improvements
‘constructed on such additicnal property will be of comparable
style, guality, size and cost and will be aesthetically comparable
-to the then existing improvements on the Property.

13.4 Hew Additions of Common Area. Annexations to
this Declaration pursuant to this Section XIII may contain new ad-
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ditions to the Common Area and may increase the number of members
of the Association. Notwithstanding any such annexation, each
Owner (regardless of whether such Owner is the owner of a Lot con-
tained with the Property described in Exhibit A attached herato or
is the Owner of a Lot contained in an annexation) shall remain
- fully liable hereunder with respect to such Owner's obligation for
the payment of the Association assessments, including assessments
applicable to such new Common Area.

SECTION XIV

Veterans Administration or Federal Housing Administration
Approval Required During Development of the Project

14.1 Amendments, Digsolutions, Hergers, Deductions,
'EEE' Until such time as the Class II Voting Membership has ter-—
minated in accordance with the provisions of Section 3.4, the pri~
or approval of the Veterans Administration or the Federal Housing
Administration of the U.S. Department of Housing and Urban Devel-
opment shall be required for the following:

14.1.1 Amendment of this Declaration:

i 14.1.2 Amendment of the Articles of Incorpora-
tion or By-Laws of the Association:

14.1.3 Annexation of additional properties to
this Declaration:

14.1.4 Dedication or mortgaging of all or any
part of the Common Area; or

: 14.1.5 Merger, consolidation or dissclution of
the Association.

14.2 Management Contracts During Declarant's Control.
Each and every management contract made between the Association
and a manager or managing agent during the period when Declarant
or other developer controls the Association shall terminate abso-
"lutely, and in any event, no later than thirty (30) days after the
“termination of control by Declarant or other developer of the As-
sociation. All such management contracts entered into by the As-
sociation with a manager or managing agent during the period of
control by Declarant or developer shall be subject to review and
"approval by the Veterans Administration. The provisions of this
Paragraph shall be contained, verbatim, in each and every of such
.management contracts.

SECTION Xv

Burdens and Benefits of this Declaration

15.1: Covenants Running with the Property. The bene-
-fits, burdens and other provisions contained in this Declaration
shall be covenants running with and binding upon the Property.

15.2 Binding Upon and Insure to Successors. The bene-
fits, burdens and other provisions contained in this Declaration
shall be binding upon and inure to the benefit of the Declarant,
the Association and all Owners and upon and to their respective
heirs, executors, administrators, successors and assigns.
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SECTION XVI

First Mortgagees' Approval

16.1: Abandonment, Termination, Amendment, setc. Not=~
withstanding any other provision of this Declaration to the con-
trary, the prior written approval of each First Mortgagee shall be
required for the following:

i 16.1.1 The abandonment or termination of the
Property or the partition or subdivision of the Common Area,
vhether by act or omission, directly or indirectly, except:
{(a) for abandonment or termination provided by law in the
case of substantial destruction by fire or other casualty or
(b! in the case of a taking by condemnation or eminent do-
main; :

. 16.1.2 Any material amendment to this Declara-
tion or to the Articles of Incorporation or By-Laws of the
Association, including, but not limited to, any such amend-
ment which would change the ratio of Association assessments
bhetwee: the lots so that all Iots are not assessed at the
same assessment rate; :

. 16.1.3 The effectuation of any decision by the
Association to terminate professional management and assume
self-management of the Common Areas and the duties hereunder:

© 16.1.4 The use of hazard insurance proceeds for
losses to any part of the Common Area for other than the re-
pair, replacement or reconstruction of such part of the Com~
mon Area,! except as may be provided by statute in case of
substantial loss to the Common Area; and

i 16.1.5 The alienation, release, sale, transfer,
hypothecation or other encumbrance of the Common Area, di-
rectly or indirectly; providad, however, that any right of
the Association contained in this Declaration to grant ease-
ments for public utilities and similar or related purposes
shall not require the prior written approval of each First
Mortgagee.

. 16.2: Regulations, Architectural Controls, Insurance,
etc, In addition to the provisions of Paragraph 17.2, the prior
written approval of at least two-thirds (2/3) of the First Mortga-
gees shall be required for the following:

© 16.2.1 BAny change to this Declaration which
would materially change the method of determining the obliga-~
tions, assessments or other charges which may be levied
against Owners; provided, however, this Paragraph 16.2 shall
not apply to any amendment by Declarant pursuant to the pro-
visions of Paragraph 13.2 hereof;

: 16.2.2 Any changing, waiving or abandoning.
whether by act or omission, of any scheme of regulations, or
enforcement thereof, pertaining to the architectural design
or the exterior appearance of the Residences, the exterior
maintenace of the Residences, the maintenance of the Common
Area {including any walkways and parking areas}, the mainten-
ance of the Side Yard Fences and Common Fences or the upkeep
of the landscaping:; and

° 16.2.3 Any failure, whether by act or omission,
to maintain fire and extended coverage on insurable portions
of the Common Area ({including common facilities located
thereon)} on a current replacement cost basis in an amount not
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‘lessg thén one hundred
: percent (100%) of the §
thereof.;based upon current replacement cost. Aeiisebie velne

SECTION XVII

Duration and Amendment

) 17.1 Duration and Extension. This Declaration, every
provision hereof and every covenant, condition, restriction and
reservation contained herein shall run with and bind the land and
" shall continue in full force and effect for a period of fifty (50)

years from the date hereof, and shall thereafter be automatically
- extended for successive periods of five (5) years unless otherwise
terminated or modified as hereinafter provided.

17.2 Amendment. This Declaration may be amended dur—
"ing the first :20-year period after it is recorded by an instrunent
signed by not less than ninety percent {90%) of the Owners, and
thereafter by an instrument signed by not less than seventy~five
percent (75%) of the Owners. Any amendment must be recorded in
the office of the Clerk and Recorder of Arapahoe County, Colorado.

SECTION XVIII

Effects of Development Plan, Plats and Other Documeuts

18.1 General Information Regarding Development Plan.
-The Development Plan of the Planned Unit Development of which Ehe
‘Property is a part, which are on record in the office of the Clerk
‘and Recorder of Arapahoe County, Colorado or other applicable qov-
ermmental agency (hereinafter referred to as the "Plan"), has the
effect and only the effect described by the Statutes of the State
of Colorado, and the rules and requlations of said County. The
‘Plan and related documents constitute part of the public controls
_imposed by the County upon developers, owners, residents and users
-of the Planned Unit Development and do not create, and are not in=-
tended to create, any private property or contract rights in the
owners and residents of the Planned Unit Development except as
-such rights may be created expressly by separate contracts, deeds
and other documents, including this Declaration. A Planned Unit
‘Development confers maximum benefits upon the residents when all
of its elements are planned and developed in appropriate relation-
ship to each other. The Plan on file in the office of the said
Clerk or other applicable governmental agency describes a plan of
development which Declarant believes will provide maximum benefit
to the residents, Owners and the public. During an extended de-
velopment program, however, various factors can intervene which
may hinder the effectiveness of the Plan and may threaten the
benefits to be derived by the residents, Owners and the public un-
less the Planican be modified as prescribed by applicable law.
Accordingly, this Declaration is not intended to nor does it grant
or create any private property or contract rights in the said Plan
for the Planned Unit Development and such plans coentinue to remain
‘subject to modification by the proper governmental authorities in
accordance with the procedures set forth in the Statutes, rules
and regulations of the County of Arapahoe, State of Colorado.

18.2° Rights Reserved. Declarant expressly reserves to
itself, its successors and assigns the right to amend the Plan
with respect to any additional Property which is hereafter annexed
pursuant to Article XIII hereof.
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Miscellaneous

. 19.1 . Enforcement. Enforcement of the covenants, con-
ditions, restrictions, easements, reservations, rights-of-way and
other provisions contained in this Declaration or contained in the
Articles of Incorporation or By-Laws of the Association shall be
by any procgedings at law or in equity against any person or per-
song violating or attempting to violate such provisions to enjoin
or restrain such violation or attempted violation or to recover
damages, or both, and the BAssociation and any aggrieved Owner
ghall have the right to. institute and maintain any such proceed-
ings. If the Association shall bring any pProceedings at law or in
egnity against an Owner to enforce the provisions of this Declara-
fion and a judgment shall be awarded in favor of the Association
in such proceedings, then the Association shall alsoc be entitled
to recover in such proceedings its court costs and reasonable at—
torneys' fees incurred therein.

19.2 Non-Waiver. Failure by the Declarant, the Asso-
ciation or any Owner to enforce any covenant, condition, restric-
tion, easement, reservation or other provision contained in this
Declaration shall in no way or event be deemed to be a waiver of
the right to do!so thereafter.

‘ 19.3 | Severability. The provisions of this Declaration
shall be deemed to be independant and severable, and the invalid-
ity of any one or more of the provisions hereof, or any portion
thereof, by judgment or court order or decree shall in no way
affect the wvalidity or enforceability of any of the other provi-
sions, which other provisions shall remain in full force and ef-
fect. {

19.4 Number and Gender. Unless the context provides
i requires to the contrary, the use of the singular herein shall
include the plural, the use of the plural shall include the singu-
lar and the use of any gender shall include all genders.

19.5 . Captions. The captions to the Sections are in-
serted herein only as a matter of convenience and for reference
and are in no way to be construed to define, limit or otherwise
describe the scope of this Declaration nor the intent of any pro-
vision hereof.

19.6 : Conflicts in Legal Documents. In case of con-
flicts. between the provisions in this Declaration and the Articles
of Incorporation or By-Iaws ©of the Association, this Declaration
sh:J1 control. ' In case of conflicts in the provisions in the Ar-
ticles of Incorporation and By-Laws of the Association, the Arti-
cles of Incorporation shall contrul.

IR WITNESS WHEREOF, the Alpert Corporation has caused
its corporate name to be hereunto subscribed by its

President, and its corporate seal to be hereunto affixed, attested
by § f

Secretary, the day and year first above

ALPERT CORPORATION

a Colorpkde corporatipon
By M
[

/ President
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58. h -
CITY AND COUNTY OF DENVER )

The fareg01ng instrument was acknowl edged before me this

: ZE#‘_.. day Ofﬂammmzss_r 19 €0 by H;yznﬁ Q_Q_vuzk_i_
as President and as
: Secretary of the ALPERT PO TION, a Colorado
Oy aty
2 A /"

Notary P
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E EXHIBIT A .
T0

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
CINNAMON VILLAGE 11

A parcel of land located in the Southeast one-quarter of the

" Northeast one-quarter of Section 3, Township 5 South, Range 66
West of the Sixth Principal Meridian, County of Arapahce, State of
Colorado, more particularly described as follows:

Beginning at the most Southerly corner of HAMPDEN HILLS AT AURORA
SUBDIVISION FILING NO. 9, a subdivision plat on file in the Office
of the Arapahoe County Clerk and Recorder, said corner alsc being
on the Easterly right-of-way line of South Genoa Way; thence along
the Westerly boundary of HAMPDEN HILLS AT AURORA SUBDIVISION FIL~-
_ING NO. 9, and along the Easterly right-of-way line of South Genoa
Way the following two courses: 1.) N 29°22'39%™ W, a distance of
340.00 feet, 2.) along the arc of a curve to the right having a
central angle of 8"02'31", a radius of 513.00 feet, an arc length
of 72.00 feet: to a point; thence departing the Westerly boundary
of said HAMPDEN HILLS AT AURORA SUBDIVISION FILING NO. 9, and the
Basterly right-of-way line of South Genca Way, N 69°13°22" E, a
distance of 106.18 feet; thence N 76°21'01" E, a distance of 80.00
feet; thence N 13°38'59" W, a distance of 20.00 feet; thence §
88%*57'44" E, a distance of 140.96 feet; thence 5 59%°48'48" E, a
.distance of 273.87 feet to a point on the Southeasterly boundary
.of said HAMPDEN HILLS AT AURORA SUBDIVISION FILING NO. 9, thence
in a touthwesterly direction along the Southeasterly boundary of
said HAMPDEN HILLS AT AURORA SUBDIVISION FILING NO. 9 the follow-
ing 2 courses: 1.) S 26%48°'51" W, a distance of 154.48 feet,
~2.)} 8 60°37'21" W, a distance of 324.40 feet to the Point of Be-
ginning. :

be 22 Y
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EXHIBIT B
| 0
DECLARATION 0? COVENANTS, CONDITIONS AND RESTRICTIONS FOR

CINNAMON VILLAGE I1I
{Page One)
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ADDENDUM

D T {Cinnamon Village II/Covered Carports)

THIS ADDENDUM is a part of that certatn Agreement for
Purchase and Sale Specific Performance Contract (the “Agree-
ment”) between Alpert Corpération {"Seller*®} and
: ("Buyer") for the sale and purchase of
Lot + Block 1, Hampden Hills at Aurora Subdivision Filing
No. 9, Arapahce County, commonly referred to asg
» Aurora, Colorado {the “Property”Y. The Pro-
perty 1is locatad in Seller's developmemt Xknown as Cinnamon Vil~-
‘lage II {the "Project®). - R - T e~

1. | Por additional consideration as set forth in the
Agreement, Buyer has selected the option of purchasing a covered
.carport in addition to the purchase of the Property. The cover-
ed carport shall be located approximately as shown on the
attached map and is enumerated as Covered Carport KNo. - e
Seller shall have the right to relocate the covered carport to
any other location within the Project; provided, however, in the
event the covered carport is so relocated, Buyer will have the
‘right to elther (A) approve such relocation and accept the same,
or (B) cancel the selection of a covered carport as an option
‘under the Agreement. 1If the option is so cancelled by Buyer by
reason of the relocation of the covered carport, then the Agree-
‘ment shall remain in full force and effect as if a covered car-
-port had never been selected by Buyer as an option thereunder.

2. ' Buyer hereby acknowledges that Buyer has care-
fully reviewed the plans and specifications for covered ecar-~
porte, is satisfied with the same and is aware that the covered
carport selected by Buyer will have certain established internal
dimensions which will not allow all sizes and heights of auto~
- mobiles and/or vehicles to use the covered carport.

3. Notwithstanding the location of the covered
carport on the Common Area in the Project, Buyer understands
that Buyer shall be fully responsible for all maintenance and
repairs to the covered carport and the cost thereof shall be at
the sole expense of Buyers. All maintenance and repairs of the
covered carport, including the painting or staining thereof
shall be subject to all approvals required from and requirements
established by the Board of Directors of the Homeowners
Association (the "Homeowners Association®) or the Architectural
Review Committee (the “Committee") for the Project. In the
event that Buyer” fails to maintain the covered carport in
accordance with Buyer's duty to do so as set forth in thes
recorded Declaration of Covenants, Conditions and Restrictions
for the Project, then Buyer is aware, and hereby so agrees, that
the Homeowners Assocliation and the Committee shall have the
right, through its agents and employees, to enter into or upon
the covered carport to perform any repairs deemed necessary and
the cost thereof shall be added to and become part of  the
assessment to which the Property is subject.

Dated this day of . , 198__.

BUYER: j SELLER:

ALPERT CORPORATION




